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UNITED STATES OF AMERICA 
- against - 
WINCEL HENDRIX, 

Defendant. 


THE GRAND JURY CHARGES: 


Cr. No. 

(T. 21, U.S.C., 


' - J l 


CLJo: : 

U- S. Ci CJL-ivi f.D. ,‘j.y, 

>V JUL 3 1973 * 


x 

TIME A.M. 
P.M 


§841(a)(1) 


COUNT ONE 

On or about the 22nd day of June 1973, within the 
Eastern District of New York, the defendant WINCEL HENDRIX did 
knowingly and intentionally possess with intent to distribute 
approximately 794.3 grams (gross weight) of cocaine hydrochloride, 
a Schedule II narcotic drug controlled substance. (Title 21, 
United States Code, Section 841(a)(1)). 








COUNT TWO 


On or about the 22nd day of June 1973, within the 
Eastern District of New York, the defendant WINCEL HENDRIX did 
knowingly and intentionally possess with intent to distribute 
approximately 915.7 grams (gross weight) of marijuana, a Schedule 
I controlled substance. (Title 21, United States Code, Sec¬ 
tion 841(a) (1)) . 

COUNT THREE 

On or about the 22nd day of June 1973, within the 
Eastern District of New York, the defendant WINCEL HENDRIX did 
knowingly and intentionally possess with intent to distribute 
approximately 17.7 grams (gross weight) of hashish, a deriva¬ 
tive of marijuana, a Schedule I controlled substance. (Title 
21, United States Code, Section 841(a)(1)). 
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if they didn't believe the evidence, not to consider 
it. But, in my humble opinion, I thought the Govern¬ 
ment's summation was very fair and very moderate. 
Anything else? 

i 

MRS. SEYBERTs No, your Honor. 

THE COURT: All right, seat the jury. 

(Whereupon, the jurors re-entered the courtroon 

% 

and are now seated in the jury box.) 

THE COURT: Hr. Foreman and ladies and 
gentlemen of the jury, in the case of the United 
States against Wince1 Hendrix, the defendant is 

charged with two violations of what is co nn only 

j 

known «•». ^ the Drug Abuse Act: Count One, with 
knowingly and intentionally possessing with intent to 
distribute cocaine; and Count Two, of knowingly and 
intentionally possessing vdth intent to distribute 
marij uana. 

Trials in this country are known as adversary 
proceedings. The lawyers are competitors, adver¬ 
saries. They take competing positions on a disputed 
fact issue. They disagree on a particular fact issue 
or issues, as in this case. The lawyers' obligation 
-s to develop the evidence in the case in the adver- 
sar y proceeding in that competition. 

The lawyers prepare their case, bring it beforo 
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the jury, argue the case to you, and spread the 
evidence for the jury to see. And the jury's function 
is to examine the evidence objectively, dispassionately 
and free of all bias and prejudice and sympathy and 
then taking the instruction of the law that's 
pertinent to the case arrive at a determination of 
the guilt or innocence of the defendant on each charge. 

You have your obligation and I have mine. 

It's quite different from that of the lawyers. The 
lawyers are partial, they represent clients and to 
do the bent job, they must do it partially and zealouslv 
Our obligation and function is different, we must 
look at it objectively; and as between the Court and 
j ur y there is a clear and distinct line of demarcation. 
Yours,as the sole judge of the facts, and nine, as 
the sole judge of the law. And you must accept the 
law as I charge it, even though you may disagree with 
it, even though you may think that you could fashion 
a better law, you have the obligation of accepting 
it and applyir. j it. 

Lvery defendant in every criminal case is 
presumed to be innocent; this is a strong time-honored 
presumption in Anglo—Saxon lav/. Xt moans that at the 
outset of the trial you must conclude the defendant is 
not guilty of the charges ir. the indictment, and that 
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character that you would be able to rely upon it and 
act upon it unhesitatingly in the most important of 
your affairs. 

The Government's burden is not to prove guilt 
beyond all doubt. The Government's burden is to prove 
guilt beyond a reasonable doubt. The Government's 

burden is not to prove that every bit of evidence 

% 

°ff ere< ^ the trial is true beyond a reasonable doubt, 

and here I mu3t hesitate for a moment to explain a 
statement made by Mrs. Seybert that might have had the 
effect that I'm sure she didn't intends She seemed 
to 3ay and the impression I got might have been 
different than yours — she seemed to say that if the 
Government failed to prove beyond a reasonable doubt 
that this defendant had the few grams of cocaine in 
the aluminum foil and the marijuana cigarettes in the 
shirt pocket, then the Government failed to prove 
its case. That is not true if you got that impression. 
That is part of the evidence in the case, and 
as I say, the Government need not prove to you that 
every bit of evidence that's offered is true beyond 
a reasonable doubt. The Government must prove that 
every essential element of the crime charged is 
established beyond a reasonable doubt, and I'll charge 
you later on as to what the essential elements of the 
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crime charged is. 

Reasonable doubt might arise from a failure of 

the Government to bring in evidence that you believe 

should have been brought into the case. The defendant 

does not have to prove his innocence, he nay rely 

upon the Government's failure to prove the guilt of 

the defendant beyond a reasona He doubt. 

% 

Now, what is evidence? Evidence is the method 
that the lav uses to prove or disprove a disputed 
*.-*ct. In oth«r words, a contested fact. There are 
tvo types of evidence: one is direct evidence and 
the other indirect or circumstantial evidence. 

Direct evidence is testimony of witnesses, 
what the witncssos saw or heard. 


Indirect evidence i3 a procedure from which the 
->ury nay in^.-r fro., circumstances, from established 
facts, the ultimate fact, the disputed fact. Of 
course, the jury uses their good common sense in 
drawing the ultimate fact. 


• <ov, i Uj * i ie example but some of you nay have 
heard the example, so I will use another. 

Suppose a disputed fact was whether it was 
raining outside, 'low, vou arc; in a closed courtroom. 


t.’e have no windows. 


One side says it's raining out. 
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entered the courtroom today the sun was Bhining, it 
certainly was clear* If you saw two or three people ’ 
walk into this courtroom with rainwear and all glis¬ 
tening and dripping and umbrellas and water dripping 
from the umbrellas, I think you would agree with me 
that from what you saw you could reasonably infer 
that it was raining out. The direct evidence of rain, 
if in truth it was raining,, is if you looked out the 
window and saw the raindrops falling. But the 
circumstantial evidence from the established fact 
as to whether it was raining would be the wet outer 
clothing and the wet umbrella. 

The law does not hold that one type of evidence 
is a better quality than the other. Eonetiir.es cir¬ 
cumstantial evidence is better; sometimes direct 
evidence is better. The law requires the Government 
to prove its case beyond a reasonable doubt, both on 
the direct and circumstantial evidence. 

how, I have used the tern inference and I have 
used the ton presumption. and there is a difference. 
An inference is a conclusion which the jury may make, 
as I indicated in circumstantial evidence; a pre¬ 
sumption, on the other hand, is? a conclusion which the 
law requires the jury ro make and remains and pre¬ 
vails unless overcome by proof beyond a reasonable 





52 


doubt to the contrary, and that, of course, is a 
presumption of innocence. 

Now, what is evidence in the case? Evidence 
is sworn testimony of the witnesses who appeared 
before you, regardless of who called the witnesses; 
the exhibits that are actually narked in evidence, 
regardless of who produced the exhibits. 

I think it's of some' help to charge you on what 
is not evidence. Statements made by counsel, state¬ 
ments in their opening statements, in their closing 
or summations is not evidence. It serves a very 
useful purpose, as you have been instructed, but it's 
not the evidence in a case. The lawyers in opening 
indicated to you what their positions were. The 
Government told you who the witnesses were going to 
be and indicated the nature of their testimony, so 
that when the witnesses wore produced and they were 
exanined, you could more easily follow their testimony. 
In summation, on the other hand, the lawyers argued 
theories, argued the evidence, focused on what they 
believe the important evidence to be. Mrs. Reybert 
argued theories of exculpability. Ehe said my client 
is not guilty because the Government failed to prove 
its case beyond a reasonable doubt. And on the other 
hand, !!r. Scotti argued theories of inculprbility,saying 
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the defendant is guilty, saying the Government did 
prove it3 case beyond a reasonable doubt. Both 
lawyers told you why. 

Well, a reason may have sounded attractive to 
you, you may have accepted it, but you can reject 
the argument or all of the argument that counsel makes. 
The point is, it's not evidence, it just serves a 

useful function. It's also instructive to indicate 

‘ 

to you that natters that aren’t in the record or 
stricken from the record are not evidence. 

(Continued on next paga.) 
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Charge 

If an answer was given and I struck it out for 
any reason, as I struck it out from the record, so 
should it be stricken from your mind and memory, and 
certainly from your consideration. 

At times the court sustained ofjections to a 
question and you may not speculate on what the 
answer may have been if the witness were permitted 
to answer. At times, a lawyer incorporated a statement 
that had no support in the record, and the witness 
rejected the statement, said it wasn't so. 

How, the witness said it wasn't so, it isn't 
in the record. If thnre is no sunport for it, you may 
not assume that the laxr/ers' assumption of the facts 
as part of your consideration. 

You, the jurors, are the 3ole judges of the 
credibility of the witnesses, which means the bcliev- 
abiiity of their testimony and the ’..'eight their 
testimony deserves. 

Scrutinize the testimony given, the circum¬ 
stances under which each witness testified, and 
every natter in evidence which tends to show whether 
a witness is worthy of belief. Consider the witness's 
intelligence, consider the witness's motive and state 
of mind; consi. nr the witness's demeanor and manner of 
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2 Charge 

answering questions while on the witness stand. 

Ask yourselves, was the witness evasive? Did the 
witness answer directly? Take into consideration the 
witness's ability to observe the matters on which the 
witness is examined; whether the witness impressed 
you as having an accurate recollection of these 
matters. 

Take into consideration the relation each 
witness might bear to either side of the case, the 
manner in which each witness might have been affected 
by the verdict. Take into consideration the extent 
to which each witness is corroborated or contradicted. 
Take into consideration whether the witness i 3 
contradicted in his or her own testimony or by other 
witnesses in the case. 

TIow, the defendant is not obliged to testify, 
lie can assert his right not to testify, but once 
having taken the stand, he is to be judged like any 
other witness. 

% 

The government offered two statements which 
witnesses testified were made by the defendant. In 
one caso. Special Aaent HcAndrews testified while 
in the house, the defendant in effect said, "Ho, 
don’t take down the mirrors, that's all I had in the 
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Charge 

housa." Special Agent Henderson testified that on 
June 23, 1973, during an interrogation by Assistant 
United States Attorney Vivane,he said something to 
the effect, "No, I don't think it's three-quarters, 
it's more like a half key." These statements are 
offered by the Government as admissions against the 
interest of a defendant. 

Now, you must be careful about extra judicial 
statements, which means 3tatonent3 made out of Court, 
outside of the judicial process. You must receive 
then with caution and weigh them with great care. You 
must first determine whether those statements are 
knowingly and voluntarily made. The Government must 
prove beyond a reasonable doubt that the defendant 


was saying; that unoy weren't made by pure accident, 
inadvertence, or maybe slip of the tongue. The 
Government must prove beyond a reasonable doubt that 
the constitutional rights v/ere glvan to the defendant; 
that he was aware of then; that he know he had a right 
to be silent; ho knew if j l8 did say anything it could 
bo used against him in Court* that he knew that he 
had a right to counsel; that he know that ha had a 
ri r \t to have counsel appointed for him.. 





Charge 


Now, what I’ve said concerning the rights would 
apply only to statements made before Assistant United 
States Attorney Vivane on June 23rd. The other 
statement, the test on voluntariness and Intent having 
been intentionally made is true, of course, but 
because the Government offered that on cross- 
examination and not on the direct case, the same test 
is not made. That’s the only distinction but you 
must be satisfied that both statements were knowingly 
and voluntarily made. 

Now, if you find the Government failed to 
prove that the statements were knowingly and 
voluntarily made, don’t consider then at all* and if 
you do consider them, consider all the circumstances 
u"der which they were made to determine the weight to 
be given to the statements and you determine whether 
they are admissions, and you determine the weight that 
the admissions are to be given. The Government also 
offered statements of the defendant that were 
er-culpatory in nature, tended to show the defendant 
wa3 innocent. His statement concerning the Hanito 
arid the indication that he was taking this Honite 
over to a friend of his who I believe he said was 
Johnny. Now, first you must be convinced, again 
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Charge 

beyond a reasonable doubt, that these statements were 
knowingly and intentionally made; that he was aware 
that he was making them for the purpose of telling the 
police officers when he was faced with a crime that 
he was innocent. 


How, if the Government has prov ed to you that 

% 

those statements tending to show his innocence, 
exculpatory statements, were knowingly made and that 
they were *alse and that he knew they were false when 
made, then you may consider that and you may, if 
that and all the circumstance in the case warrants it, 
infer a consciousness of guilt. In other words, if 
find that he knowingly lied when he was faced 
with a charge and in lying in effect said, **I don't 
K:. :•./ a thi.:j I’t this”, or "I an innocent of the 
charae", then you may consider that, in addition to 
all the other evidence in the case; and if you find 
the inference fair and reasonable, you may infer that 
he made that stat-nont feolino that ho was guilty of 
tno crime oharccu. in o*-hor words, che law says quite 
lor leally, an innocent person need not fabricate a 
and \ c vnu p <nd that tho defendant did 
fabricate r. ntor" and he knew he was doing it, and 
tar- Govern- :nt orw/od bevond a reasonable doubt th.it 
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Charge 

he was aware that he was telling a lie and trying to 
show his innocence, that you nay infer a consciousness 
in guilt. 

Of course, you are not required to infer guilt 
fron the statenent, even though it was false. You 
may disregard it but you have the discretion to draw 
the inference of guilt. 

turning to the indictment. Count One charges 
on or about the 22nd day of June 1973, within the 
Eastern District of tlew York, the defendant, 

Wincel Hendrix, did knowingly and intentionally possess 
with intent to distribute approximately 794.3 grans o£ 
cocaine hydrochloride, a .Schedule 2 narcotic drug 
controlled substance. Title 21, U.S. Code, 

Section 841 (a) (1). 

Count Two. 

On or about the 22nd day of June, 1973, within 
the Eastern District of tlew York, the defendant, 

Wincel Hendrix, did knowingly and intentionally possess 
with intent to distribute anoroxirately 915.7 grans 
of marijuana, n Echedule 1 controlled substance. 

Title 21, U.t. Code, Motion 841 (a) (1). 
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Charge 

Now, before I get to the charge in the 
indictment, I intend to call your attention to the 
statement that Mr. Scotti made, in effect saying 
that Mrs. Seybert had called your attention to the 
fact that the Government failed to bring in the two 

individuals who were present in the defendant's house 

% 

when the Government agents entered with a search 
warrant, and Mr. Scotti answered, in effect, that the 
defendant has a right to compulsory process, they 
could have brought these individuals in, and he added 
something like, if they had something to say, that was 
for the defendant's case, the defendant would have 
brought then in. 

You must keep in mind that the defendant is 
not required to bring any proof in, but you must also 
understand that the defendant does have the right to 
bring in any witness and, of course, if the defendan* 
did not know who those two persons were, and the 
record doesn't indicate that the defendant did, then 
the dei.enc.ant couldn't have Lrouoht those two people 
in under the facts. 

I thought I would aust cuolain the argument 
made, and I wanted you to understand particularly that 
® *-ruitlcs3 to have the subpoeni power which a 
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Charge 


defendant has. 


Now coning back to the charge. These two 
counts are based on Section 841 (a) (1) whioh says 

in part, 

"It shall be unlawful for any person knowingly 
or intentionally to possess with intent to distribute 
a controlled substance." 

To really understand these charges, you have to 
know sonething about the Drug Abuse and Control Act of 
1970. You see. Count One charges possession with 
intent to distribute cocaine. Cocaine is described as 
a Schedule 2 narcotic drug; Count Two refers to 
possession with intent to distribute marijuana, a 
Schedule 1 controlled substance; so the first count 
charges the possession with intent to distribute a 
Schedule 2 narcotic drug and the second count a 
Schedule 1 controlled substance. 

The Congress, in passing the statute, set up 
five schedules of controlled substances. It was the 
policy of the Congress to closely supervise the 
importation, the manufacture, the distribution and the 
nossesnion or* t’»o'ws controlled substances. In 
establishing a 'modulo 1, under which marijuana is 
listed, the Cor • .useid in action 812, Schedule 1(a) 
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Charge 

the drug or other substance ha3 a high potential for 
abuse. 

(b) The drug or other substance has no currently 
accepted nedical use in treatnent in the United States. 

(c) There is a Inch of accepted safety for use 
c? the drug or other substance under nedical 
supervision; and under that' in Subdivision C — Sub¬ 
division 10 of the schedule is listed narijuana. 

Nov, under Schedule 2, and the definition, it 

says: 

(a) The drug or othar substance has a high 
potential for vvusa. 

(b) The dru'. or other substance has a currently 

V — 

accepted nedical use in treatment in the United States 
or a currently icceptei nedical use with fvare 

I 

restrictions,and, 

(o) Abuse of the 2**ug or othar substance iray 
lead to -revere psychological or physical dependence. 

Ar. i s t • • ’ u:i-»ec dchedulr ? is the following, 

in pert; 

"Any of t-:> follovinq substances, whether 


•/- oduc 


’ 1 -e-:t:I • or i'. M * bv attraction from 


substances or * • g.nbl : origin, or independently by 
- e , ~£ hij •• . cr bv a cor.b- nation o: 


ONLY COPY AVAIt API r 







63 


jeGer.dre 
Tape 5 
follows 


Charge 

extraction and chemical synthesis; 

Subdivision 4, cocoa leaves and any salt 
compound derivative or separation of cocoa leaves." 

And I charge you that cocaine hydrochloride 
is a compound and a Schedule 2 narcotic drug a 3 
defined under Section 812. 

% 

(continued next page) 









64 


Charge 

Count One charges possession with intent to 
distribute approximately 794.3 grams, gross weight, 
ihe Government doesn't have to prove .hat it was 
exactly 794.3 grams, if they proved it was about 
500 or -»30 grams, they have proved that portion of 
the element of the crime charged. 

Wow, on both cases the Government mu 3 t prove 
tne act of possessing as alleqod. In other words, 
in Count One, the Government must prove the act of 
possessing cocaine hydrochloride on June 22, 1973. 

It says on or about. The evidence here is that it 
was June 22nd, but on or about. The Government must 
prove that beyono a reasonable doubt. 

As to Count Two, the Government must prove 
beyond a reasona Ue doubt the act cf possessing 
approximately 915.7 grams of marijuana. 


Taere are two types of possession, one is 

actual possession and the ot. er is construcrive 
possession. If T mid ties a glasses in ny hand, I 
actually possess those glasses. If i have actual 
direct physical control over it, I have the power 


i ‘stroy it, gi* 


- - aviv, do anything with it. 


wo call that povr-r to dominate the objec! 


• O v/j if Cil 1 3 


*ru x,i ny chanhiira or in nv 
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Charge 

home I would have constructive possession even though 
I didn't have it physically in my hands, I had the 
power to control and dominate it, to give it away, to 
do what I want with it. 

The Government need not prove actual possession. 

* 

The Government must prove beyond a reasonable doubt 

% • 

either the actual or the constructive possession. 

In this case there is no proof that the defendnn 
actually had it in his physical control. The Govern¬ 
ment's proof shows that it was in the closet in the 
bedroom, and some of the testimony is that it was the 
bedroom occupied by the defendant and hi 3 wife. 

Now, that's the prohibited conduct. Congress say 3 
you may not possess cocaine, us charged in Court One. 
Congress says you must r.ot possess marijuana, as 
charged in Count Two; but in every crime, in every 
felony crime there are two component parts: one is 
the proscribed conduct, do not possess; and the other 
is what we call the mens rea, the crir^nal intent. 

The Government must prove both beyond a reasonable 


doubt. 


Now, what is the criminal intent defined b: 


the statute? First, that the possession was knowing 
.and intentional. My knowino, the Government must 


f 


l m 
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Charge 

prove beyond a reasonable doubt that he was aware of 
what the substance was, aware in the first count it 
was cocaine; aware in the second count that it was 
marijuana and intentional, knowing and understanding 
that he possessed it in violation of law and that he 

did it voluntarily, not accidentally. It isn't 

\ 

necessary for the Government to prove that he owned 
the marijuana or the cocaine, but it is necessary for 
the Government to prove that he possessed it; that 
it was within his domination and control and that he 
knew about it and that he possessed it intentionally. 

As an additional element of criminal intent, 
the Government must prove beyond a reasonable doubt 
that the possession was with intent to distribute. 

In other words, that it was more than the type of 
possession that would indicate personal use, that he 
had it, intending to sell it; and, of course, both 
lawyers argued the evidence on that, and you have 
heard the arguments on it an you will have to pass 
cn it, 

liow, you'll shortly be excused from the court¬ 
room to deliberate on Lae Matter before you. Cach 
one of you must decide the case for himself and hor- 


25 


self. aook at the evi 


anen again, free of all bias. 
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Charge 


prejudice or sympathy. You are judges. Look at it 
like judges. The verdict of the jury is a considered 
conclusion of each juror based on the evidence and 
it's necessary that 12 jurors arrive at the same 
verdict. Each one must do it tirough his own mental 
processes and not just adopt someone else's opinion. 

It would bo wrong for one of the jurors to come in 
and say, well, "I'm good-time Charlie, I never argue 
with anybody. I don't even want to go over the 
evidence. You tell me what you agree on and I'll go 
along." That's wrong. Just as v/rong is intransigence, 
where someone cones in and suddenly says, "Now, I've 
made up my mind on it and when you'll cone around to 
my way of thinking, we'll have the unanimous verdict." 
..gw, bot.i of those positions are wrong. 

The jury process is a deliberate process where 


you talk about the evidence. Each one ready to change 
his view if you find that the first tentative opinion 
was improper and if you arc convinced that the evidence 
brings vou to a different conclusion. New, during 
vear deliberations »ou may have occasion tc make 

ir :«ury of the Court. You nay want sane testimony 
read back. T uct ne noto throU7h yotJr Porenan 

saying, "No would like this testimony read back." 
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Charge 

If you can give the name of the witness and the sub¬ 
ject natter, try to pinpoint it, it will be helDful. 
Mr. LeCendre will have difficulty finding it,it will 
take some tine locating it. If vou want the exhibits 
or any of the exhibits, ;ju3t ask that they be sent in 

to you and I'll see that they be sent in to you. 

% 

After you have arrived at a unanimous verdi ct, 
write no a note, "Vo have a verdict." Don't tell me 
what the verdict is, just, "To have a verdict." 

How, when I receive that note I'll call the 
jury into the courtroom. I'll tell the Foreman to 
stand. I'll say, in the case of United States of 
America against vincnl Hendrix, how do you find the 
defendant on Count One, guilty or not guilty, then 
you ’ill give i J-.n v.-u.ict o r the jury; hew do you 
find the defendant Mincel Hendrix on Count Two, guilty 
or not guilty, then you will give me the verdict, 
tnen I'll ask eacn juror whether he or 3 he agrees with 
the verdict. 

'.'..on I ret agreement in open court, then it 
becomes the verdict of the jury and not before. 

-' 3! as’, you to r'tiro from the courtroom. 
Don't start your del ijv rations «* >t and I'll call you 
back in a ni.rvite or two. 


• ^ 0 f *<** 


) 
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16 

17 
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T!ir COURT: All right, bring in the jury. 

(Whereupon the jurors re-entered the courtroom 
and are now seated in the jury box.) 

TIT! CO ,rn '"* I'm afraid I talked about excul¬ 
patory statements, false exculpatory statements, and 
I think the charge was pretty correct, but it has 
nothing to do with this case. The lawyers reminded 
* me that no statements wtre made and offered, which 
tended to show innocence. 

Khat I thought and what ny pure memory brought 


25 


to the charge was what I believe the defendant had 
said when faced with the charge, and no such evidence 
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in the record end he nade no such falu | tory 


2 

statements^ That charts related to an Instance where' 


3 

one ia under arrest and faced with arrest and makes 

% 

4 

a statement or does something which tends to show 


5 

innocence. There was no ouch evidence in this case. 

• 

6 

so I ask that you just disregard what I said about 

• 

7 

false exculpatory statements, there were none. 


8 

At the same time Z charged you about f ^p§ J 

• 

9 

if you recall, and Z pointed to the evidence that was 


10 

presented and of course that charge does cover the 


11 

situation. Z just want you to eliminate from your 


12 

deliberations any false exculpatory statements. There 


13 

were none. At this point Z'll excuse Alternate No. 1. 

** 

14 

You may not deliberate on the natter. 


15 

Lunch was ordered for you, you'll get it from 


16 

rr.y chambers. Z would appreciate your getting whatever 


17 

you have out of the jury room, then go into my chamber 


18 

and have lunch, and you are excused with the thanks 

• 

19 

of the Court. 

• 

20 

Will the Clerk please swear in the Marshals. 


21 

(Whereupon, two United States Marshals were 

• 

22 

sworn by the Clerk of the Court.) 


23 

TIIE C0U3T: Now, I call your attention to the 


24 

oath you first took and that is to render a true and 


25 

just verdict, and that means that you'll render a 
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verdict of all bias, prejudice or sympathy based on 
the evidence and in accordance v/ith the charge of the- 
Court. Your first order of business will be lunch, 
because I know it's just been delivered. 

For the next hour I will receive communication 
from you but I won't be able to answer them. 

I'm going to release the lawyers for lunch. 

If you have any questions, just send them through your 
Foreman to the Marshal. The jury is excused for 
deliberation of the natter. You are excused for lunch 
until 1:15. We'll 3 tan : in recess until 1:15. 

('•Tiereupon a luncheon recess wan taken.) 








I certify that a copy of this brief and appendix 
has been nailed to the United States Attorney for the 
Eastern District of New York. 



















